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Abstract 

The „Convention on access to information, public participation in decision making and access to justice in environmental matters", the so called Aarhus-Convention was signed in 1998 in the Danish City of Aarhus. This convention is an important innovation and extension of international environmental law. The following article describes the genesis and the importance of the Convention. Broad attention is paid to the detailed description of the structure and the content of the Convention, in particular to the right on environmental information, the right on public participation in decision and on the right on access to justice. The relevant articles of the Convention will be explicitly cited.  A short description of other areas of the Convention completes the exposition on the content of the Convention. The last part of the article concentrates on the implementation process of the Convention since 1998 and the consequences especially for the German legal situation.

1. Introduction 

The Aarhus-Konvention establishes the right on environmental information, public participation and access to justice in environmental matters as individual rights in order to achieve the protection of the environment not only for the present but also for future generations. It is the first time, that these rights are recognised by an international Convention and that international minimum standards are established to ensure the practical application of these rights.
. The Convention gains further importance, especially with view to the process of globalisation, by including the EU institutions and by the intention to also apply the Convention within the framework of international organisations. In particular in Eastern Europe the Convention contributes to the efforts undertaken in order to strengthen democratic and constitutional principles. Additionally, the Convention recognises for the first time in international law that the protection of nature and environment often only can be ensured by the assertion of rights conferred to third parties, which are independent from the state.

The " Convention on access to information, public participation in decision making and access to justice in environmental matters", was signed on 25 June 1998 in the Danish Aarhus by 35 states and the European Union on the occasion of the 4th pan-European conference of Ministers for the environment
.

1. Genesis of the convention 

On 25 October 1995 the 3rd pan-European ministerial conference "Environment for Europe" took place in Sofia (Bulgaria). At this conference the European Ministers for the environment approved a framework document on access to information and public participation in decision-making in environmental matters
. The negotiation processes for this framework document lasted for several years
 and were in particular pushed by European non-governmental organisations 
, the responsible Directorate-General of the European Commission as well as by the Regional Environment Centre (REC 
) in Budapest. This framework document paved the way for negotiations on an international agreement.  

In 1996 a negotiation process of altogether 10 meetings began, in which from the beginning non-governmental organisations (NGO) were actively involved
. This negotiation process, although in many respects not always satisfying from the point of view of NGOs, was carried out altogether so constructively that already two years later the finalised text was presented for signature. It was not by chance that the signature of the Convention took place in Aarhus, Denmark. During the negotiation process Denmark facilitated a pan-European participation by generous financial support especially for the eastern European NGOs in order to give them the possibility to take part in preparatory meetings and conferences. Additionally, also the Netherlands, Norway, Belgium and Poland contributed to a large extent to the positive results of the negotiation process. Besides the conservative attitude of the European Commission above all the role of the Turkish and Russian, but especially the German negotiation delegation was considered negative and counterproductive, not only by NGO-representatives. Even though the German wishes were especially met during the last negotiation round, in particular as regards access to justice by considering the German position and providing for „opt-out“ possibilities, Germany nevertheless refused to sign the Convention in Aarhus on the occasion of the 4th Pan-European Ministerial Conference. This was perceived by some Government representatives and by the NGOs as „adding insult to injury
“ and is quite certainly the reason for the weak reception of the Aarhus Convention in the public debate in Germany even after the Convention has been signed by the new government. 

1. Structure and content of the convention 

The Convention covers 22 Articles and 2 Annexes
. As it is normally the case with international Conventions a number of obligations and general findings, which reflect the spirit of the genesis are preceding the articles. Likewise a number of other environmentally important Conventions and meetings at European level are listed, which influenced the process of Aarhus. 

The Convention is divided into three parts. The first 3 articles of the Convention are general provisions (objective, definitions, general regulations). The Articles 4 to 9 contain the core provisions as regards the content of the Convention. Out of this the three substantial parts of the Convention are laid down in Articles 4 (access to environmental information), Articles 6 (public participation in decision making) as well as Articles 9 (access to justice). These are to be introduced furthermore and in more detail. Besides of that Article 7 provides for provisions on public participation in decision making with respect to environmental plans, programmes and policies. Article 8 stipulates public participation during the preparation of executive regulations and/or generally applicable binding normative instruments and Article 5 states the obligation of public administrations to collect and disseminate environmental information, in particular the availability of these data for example in electronic form. Articles 10-22 provide for rules on the follow-up meetings of the Contracting Parties, the voting procedures, the procedure for amending the Convention, compliance mechanisms, dispute settlement, the signature and ratification of the Convention, approval of becoming a Party to the Convention or resigning from the Convention.

1.1.  Access to environmental information 

One of the core aspects of the Convention is Article 4 - access to environmental information. This article reinforces the right to obtain information about the environment that already had been laid down in Council Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on the environment
. In that context, the fundamental legal term is "environmental information" that is defined in Article 2 (definitions) referring to both, the state of the elements of the environment as well as to activities and measures likely to affect the elements of the environment. According to the Convention “environmental information" means any information in written, visual, aural, electronic or any other material form on:

(a) The state of elements of the environment, such as air and atmosphere, water, soil, land, landscape and natural sites, biological diversity and its components, including genetically modified organisms, and the interaction among these elements;

(b) Factors, such as substances, energy, noise and radiation, and activities or measures, including administrative measures, environmental agreements, policies, legislation, plans and programmes, affecting or likely to affect the elements of the environment within the scope of subparagraph (a) above, and cost-benefit and other economic analyses and assumptions used in environmental decision-making;

(c) The state of human health and safety, conditions of human life, cultural sites and built structures, inasmuch as they are or may be affected by the state of the elements of the environment or, through these elements, by the factors, activities or measures referred to in subparagraph (b) above;

The legal term "environmental information" of the Convention was consciously formulated very broad, because the right on access to information should exclude as little as possible. Thereby also fields of the environment and matters of fact, which go beyond the core of classical environmental protection conditions like the description of water, soil and air are covered. In this context it is completely new to explicitly include genetically modified organisms (Art. 2(3a)) as well as under Art. 2(3 b) cost-benefit and other economic analyses and assumptions used in environmental decision-making. Also the factors specified under Art. 2(3 c) are not considered to be part of „classical“ environmental protection. Thus among other things the state of human health and safety as well as of cultural sites and built structures, in as far as they can be affected by the state of the elements of the environment or, through these elements, are likewise included. 

Similar to the definition of "environmental information" also the term public authority is defined widely. By " public authority" the Convention understands:

(a) Government at national, regional and other level;

(b) Natural or legal persons performing public administrative functions under national law, including specific duties, activities or services in relation to the environment;

(c) Any other natural or legal persons having public responsibilities or functions, or providing public services, in relation to the environment, under the control of a body or person falling within subparagraphs (a) or (b) above;

(d) The institutions of any regional economic integration organisation referred to in article 17 which is a Party to this Convention.

This definition does not include bodies or institutions acting in a judicial or legislative capacity.

Particularly the extension to legal persons having public responsibilities or functions, or providing public services signifies a shift of the notion of public authority into areas that have so far been excluded from the obligation to provide information on the environment. In the field of waste disposal, for example, as well as in other areas where an increasing shift of public tasks to the private sector can be stated, an automatic refusal for disclosing information on the environment would not any more be possible.

Art. 4 Abs.1 of the Convention provides for a broad access of the public to environmental information. The right on access to information is given to natural or legal persons and exists independently of showing a personal interest in getting the information. On request the information or copies thereof are to be made available, unless the information is already available to the public or the authority considers it appropriate to make the information available in other form what, however, needs to be justified. Article 4 Abs.2 of the Convention sets out the delays that need to be respected by the authority. According to the Convention the information is to be made available as soon as possible, at the latest however one month after filing of an application. As compared to the German legislation, for example, where according to Article 5 paragraph 2 of the German Environmental Information Law the authority has got two month to respond to a request for information, the regulations of the Convention are a major improvement. Additionally according to the German law, the authority only had to decide whether or not it intends to grant access to the requested environmental information whereas under the Convention the information shall within one month already be given to the applicant. 

The Convention sets out a concluding list of reasons for refusing a request for environmental information (Article 4 (3) and (4)). The following reasons can be raised in order to refuse a request:  

(a) The public authority to which the request is addressed does not hold the environmental information requested;

(b) The request is manifestly unreasonable or formulated in too general a manner; or

(c) The request concerns material in the course of completion or concerns internal communications of public authorities where such an exemption is provided for in national law or customary practice, taking into account the public interest served by disclosure. 

According to Article 4(4) of the Convention the request for environmental information may further be refused if the disclosure would adversely affect: 

(a) The confidentiality of the proceedings of public authorities, where such confidentiality is provided for under national law;

(b) International relations, national defence or public security;

(c) The course of justice, the ability of a person to receive a fair trial or the ability of a public authority to conduct an enquiry of a criminal or disciplinary nature;

(d) The confidentiality of commercial and industrial information, where such confidentiality is protected by law in order to protect a legitimate economic interest. Within this framework, information on emissions which is relevant for the protection of the environment shall be disclosed;

(e) Intellectual property rights;

(f) The confidentiality of personal data and/or files relating to a natural person where that person has not consented to the disclosure of the information to the public, where such confidentiality is provided for in national law;

(g) The interests of a third party which has supplied the information requested without that party being under or capable of being put under a legal obligation to do so, and where that party does not consent to the release of the material; or 

(h) The environment to which the information relates, such as the 

breeding sites of rare species.

The aforementioned grounds for refusal shall be interpreted in a restrictive way, taking into account the public interest served by disclosure and taking into account whether the information requested relates to emissions into the environment.

The further paragraphs of Art. 4 of the Convention concern the forwarding of the request to another authority (Art. 4(5)), the form of the refusal of a request (Art. 4 Abs.7) and the regulations concerning the costs for the disclosure of the information (Art. 4 Abs.8). In practise, the costs are of crucial importance. The Convention allows the authority to charge the applicant the costs for the request, however such charge shall not exceed a reasonable amount. The question of the costs was discussed in length and controversially during the negotiations on the Convention. As a result, Art. 4 Abs.8 does not assume, in contrast to the German Environmental Information Law for example, from the principle of complete cost recovery.

1.1. Public participation in decision-making

The insufficient participation of the public in decision-making procedures of large- scale projects still is usual practice in many states, above all in Eastern and Central Europe. Art. 6 of the Convention provides whether and how public participation has to be carried out. This provision is to be considered as a major progress towards public participation in decision-making procedures. The Convention speaks of public participation in decision-making with view to certain activities that require a prior authorisation
.

Art. 6 Abs.1 regulates for which decision making procedures public participation must be carried out. In this context the Convention uses a catalogue of altogether 19 different activities
. The terminology „activities“ encompasses different fields of activities that need an authorisation and that are listed in Annex II. The different fields of activities are the following:

LIST OF ACTIVITIES REFERRED TO IN ARTICLE 6, PARAGRAPH 1 (a)

1. Energy sector [...]

2. Production and processing of metals [...]

3. Mineral industry [...]

4. Chemical industry [...]

5. Waste management [...]

6. Waste-water treatment plants with a capacity exceeding 150 000 population equivalent [...]

7. Industrial plants for the:

(a) Production of pulp from timber or similar fibrous materials;

(b) Production of paper and board with a production capacity exceeding 20 tons per day.

8. (a) Construction of lines for long-distance railway traffic and of airports 2/ with a basic runway length of 2 100 m or more;

(b) Construction of motorways and express roads; 3/

(c) Construction of a new road of four or more lanes, or realignment and/or widening of an existing road of two lanes or less so as to provide four or more lanes, where such new road, or realigned and/or widened section of road, would be 10 km or more in a continuous length.

9. (a) Inland waterways and ports for inland-waterway traffic which permit the passage of vessels of over 1 350 tons;

(b) Trading ports, piers for loading and unloading connected to land and outside ports (excluding ferry piers) which can take vessels of over 1 350 tons.

10. Groundwater abstraction or artificial groundwater recharge schemes where the annual volume of water abstracted or recharged is equivalent to or exceeds 10 million cubic metres.

11. (a) Works for the transfer of water resources between river basins where this transfer aims at preventing possible shortages of water and where the amount of water transferred exceeds 100 million cubic metres/year;

(b) In all other cases, works for the transfer of water resources between river basins where the multiannual average flow of the basin of abstraction exceeds 2 000 million cubic metres/year and where the amount of water transferred exceeds 5% of this flow.

In both cases transfers of piped drinking water are excluded.

12. Extraction of petroleum and natural gas for commercial purposes where the amount extracted exceeds 500 tons/day in the case of petroleum and 500 000 cubic metres/day in the case of gas.

13. Dams and other installations designed for the holding back or permanent storage of water, where a new or additional amount of water held back or stored exceeds 10 million cubic metres.

14. Pipelines for the transport of gas, oil or chemicals with a diameter of more than 800 mm and a length of more than 40 km.

15. Installations for the intensive rearing of poultry or pigs with more than:

(a) 40 000 places for poultry;

(b) 2 000 places for production pigs (over 30 kg); or

(c) 750 places for sows.

16. Quarries and opencast mining where the surface of the site exceeds 25 hectares, or peat extraction, where the surface of the site exceeds 150 hectares.

17. Construction of overhead electrical power lines with a voltage of 220 kV or more and a length of more than 15 km.

18. Installations for the storage of petroleum, petrochemical, or chemical products with a capacity of 200 000 tons or more.

19. Other activities:

- Plants for the pretreatment (operations such as washing, bleaching, mercerization) or dyeing of fibres or textiles where the treatment capacity exceeds 10 tons per day;

- Plants for the tanning of hides and skins where the treatment capacity exceeds 12 tons of finished products per day;

- (a) Slaughterhouses with a carcass production capacity greater than 50 tons per day;

(b) Treatment and processing intended for the production of food products from:

(i) Animal raw materials (other than milk) with a finished product production capacity greater than 75 tons per day;

(ii) Vegetable raw materials with a finished product production capacity greater than 300 tons per day (average value on a quarterly basis);

(c) Treatment and processing of milk, the quantity of milk received being greater than 200 tons per day (average value on an annual basis);

- Installations for the disposal or recycling of animal carcasses and animal waste with a treatment capacity exceeding 10 tons per day;

- Installations for the surface treatment of substances, objects or products using organic solvents, in particular for dressing, printing, coating, degreasing, waterproofing, sizing, painting, cleaning or impregnating, with a consumption capacity of more than 150 kg per hour or more than 200 tons per year;

- Installations for the production of carbon (hard-burnt coal) or electrographite by means of incineration or graphitization.

20. Any activity not covered by paragraphs 1-19 above where public participation is provided for under an environmental impact assessment procedure in accordance with national legislation.

Art. 6(2) then provides in more detail how the participation has to be carried out. According to the Convention, the participation procedure begins with the information of the public concerned either by public notice or individually as appropriate, early in an environmental decision-making procedure, and in an adequate, timely and effective manner. According to Article 2 (5) the public concerned means the public affected or likely to be affected by, or having an interest in, the environmental decision-making; for the purposes of this definition, non-governmental organisations promoting environmental protection and meeting any requirements under national law shall be deemed to have an interest. The public concerned shall be given the following information:

The proposed activity and the application on which a decision will be taken;

(b) The nature of possible decisions or the draft decision;

(c) The public authority responsible for making the decision; 

(d) The envisaged procedure, including, as and when this information can be provided: The commencement of the procedure; the opportunities for the public to participate; the time and venue of any envisaged public hearing; an indication of the public authority from which relevant information can be obtained and where the relevant information has been deposited for examination by the public; an indication of the relevant public authority or any other official body to which comments or questions can be submitted and of the time schedule for transmittal of comments or questions; and an indication of what environmental information relevant to the proposed activity is available;

(e) The fact that the activity is subject to a national or transboundary environmental impact assessment procedure.

In Art. 6 Abs.6 the Convention enumerates, which minimum standards apply to the documents that have to be laid out. These are:

(a) A description of the site and the physical and technical characteristics of the proposed activity, including an estimate of the expected residues and emissions;

(b) A description of the significant effects of the proposed activity on the environment;

(c) A description of the measures envisaged to prevent and/or reduce the effects, including emissions;

(d) A non-technical summary of the above;

(e) An outline of the main alternatives studied by the applicant; and

(f) In accordance with national legislation, the main reports and advice issued to the public authority at the time when the public concerned shall be informed in accordance with paragraph 2 above.

Art. 6 (7) provides for the further procedure of public participation that the public is allowed to submit, in writing or, as appropriate, at a public hearing or inquiry with the applicant, any comments, information, analyses or opinions that it considers relevant to the proposed activity. When taking the decision due account shall be taken of the outcome of the public participation. After the public authority has taken the decision, the public shall be promptly informed of the decision whereas the text of the decision along with the reasons and considerations on which the decision is based shall be made accessible to the public. 

Art. 6 (11) lays down the provisions for the deliberate release of genetically modified organisms. This paragraph has been heavily discussed during the negotiation process and finally only resulted in a „soft-law“ provision. The contracting Parties only committed themselves to apply within the framework of its national law and to the extent feasible and appropriate, the public participation provisions of Article 6 to decisions on whether to permit the deliberate release of genetically modified organisms into the environment. 

Additionally to the provisions on participation of the public concerned and on procedural aspects some general objectives of public participation are laid down in Article 6. Thus it is stipulated in Article 6 (4) that each Party shall provide for early public participation, when all options are open and effective public participation can take place. This is particularly relevant with respect to permitting procedures that are carried out in several steps. According to Article 6 (5) each Party should, where appropriate, encourage prospective applicants to identify the public concerned, to enter into discussions, and to provide information regarding the objectives of their application before applying for a permit.

1.1.  Access to Justice

Access to justice under the Convention covers three different situations: The impairment of the right on access to environmental information (Art. 9 (1)), the impairment of the right on public participation (Art. 9 (2)) and access to justice where acts and omissions of public authorities or of private persons are contravening law relating to the environment (Art. 9(3)). The negotiation of this article was particularly di9fficult. This contributed even more to the fact that the original approaches were weakened not least because of the attempts of the German delegation to include indefinite legal formulations and opt-out possibilities. By that, uncertainty as regards the transposition of the Convention into national law has been increased and the transposition of the Convention becomes definitely more complicated. 

Art. 9(1) of the Convention stipulates review possibilities, in case public authorities have contravened the right on environmental information. Any person who considers that his or her request for information under article 4 has been ignored, wrongfully refused, whether in part or in full, inadequately answered, or otherwise not dealt with in accordance with the provisions of that article, has access to a review procedure before a court of law or another independent and impartial body established by law. According to Art. 9 (1) sentence 2 any such person shall, where a Party to the Convention provides for such review by a court, also have access to an expeditious procedure established by law that is free of charge or inexpensive for reconsideration by a public authority or review by an independent and impartial body other than a court of law.

In cases of the impairment of the right on public participation, Art. 9(2) of the Convention grants access to legal proceedings for “members of the public concerned having a sufficient interest or, alternatively, maintaining impairment of a right, where the administrative procedural law of a Party requires this as a precondition”. The density of control of the court or other independent and impartial body shall encompass the substantive and procedural legality of the relevant decisions, acts or omissions. Within the framework of the Convention the public concerned shall be granted broad access to justice, however with the restriction that the “sufficient interest” and the “impairment of a right” shall be determined in accordance with the requirements of national law. In that context the Convention provides for an important exception as regards non-governmental organisations: according to Article 9 (2) sentence 4. These organisations shall be deemed to have a sufficient interest or to have rights capable of being impaired. 

For Germany this means, that the restrictive wording of Article 42 (2) VwGO (Procedural Administrative Law) where in any case the impairment of a subjective right has to be proven in order to have legal standing is not in line with the Convention as regards standing of NGOs. Also, the formulation that the determination of the sufficient interest or the impairment of a right shall be determined according to national law does not automatically allow keeping the present regulation of the VwGO. The restriction has to be interpreted in the light of Art. 9 (2) sentence 2, which speak of a broad access to justice. This can only be understood in the way that access to justice shall as far as possible not be dependent on restricting preconditions
. In addition, this is supported by the general objective of the Convention, to provide for as little hurdles and restrictions as possible for the access of the public to administrative proceedings. A further aspect is to be seen in the structure of the access of non-governmental organisations to justice, because in accordance with Art. 9 (2) sentence 3 they are deemed to have a sufficient interest. 

For Germany the provisions on access to justice will have the effect that on federal level a provision on “association suits” will have to be introduced. In the field of nature protection this has now been realised by the new Nature Protection Law
. By that the red-green Government has partly fulfilled its obligation of the coalition agreement to introduce an “association suit” at Federal level
.  

The wording of Art.9 (2) intends to encompass access to justice for any decision, act or omission subject to the public participation provisions of article 6 of the convention. For Germany this has the effect, that in the future non-governmental organisations will have a broader access to justice
. This would mean for example, that access to justice would also have to be granted to authorisations given by a specific planing procedure (Planfeststellungsverfahren) or authorisations that fall under the Federal Immission Control Law (Bundesimmissionsschutzgesetz).  

Art. 9 (3) provides that in addition and without prejudice to the review procedures referred to in Article 9 (1) and (2), each Party shall ensure that, where they meet the criteria, if any, laid down in its national law, members of the public – this means any natural or legal person - have access to administrative or judicial procedures to challenge acts and omissions by private persons and public authorities which contravene provisions of its national law relating to the environment. Initially, it was intended by this provision to grant everybody the broadest possible access to justice in environmental matters. The provision as it stands now has been weakened during the last negotiation rounds and now unfortunately is considerably restricted by making reference to the national criteria. Since for the application of this paragraph as well as for further passages of Article 9 there still exists a considerable amount of uncertainty, it was decided in summer 2000 at the second conference of the signatories in Croatia to establish a task force on access to justice.
.

1.1.  Further content of the Convention

The Convention provides for public participation also for plans, programmes and policies relating to the environment. It is stipulated that the public shall have the right to participate during the preparation of plans and programmes relating to the environment, within a transparent and fair framework. It is especially made reference to the timely participation in the decision making process as well as the appropriate consideration when taking the decision. The public is to be determined by the competent authority, whereby the objectives of the Convention are to be taken into account. Each contracting Party is requested besides to create possibilities for a participation of the public in the preparation of environmental policies. Additionally, each Party shall, to the extent appropriate endeavour to provide opportunities for public participation in the preparation of policies relating to the environment. Besides public participation in plans, programmes and policies, the Convention requires in Art. 8 public participation during the preparation of executive regulations and other generally applicable legally binding rules. 

1. Implementation process and consequences for the German environmental law 

The Convention entered into force on 30 October 2001 with the Convention being ratified by 16 Signatories. States, which ratified the Convention are mostly states from Eastern and Central Europe as well as Denmark and Italy. While most of the signatory states at least set up a schedule for the ratification process, the date for the ratification of the Convention by Germany is open
. However the implementation of the Convention now has become a priority for the Federal Ministry of the Environment. 

The consequences of the Convention for the German environmental law are various. Here only first consequences can be mentioned briefly and in many areas further investigations will be needed. 

The legal definition of “environmental information” of the Convention is much broader then the definition of the German Environmental Information Law. Thus, for example, the Convention also covers genetically modified organisms or cost-benefit analyses, which are used in environmental decision making procedures. Furthermore, the Convention sets out much stricter time frames for the authorities to respond to a request for information and refuses exaggerated fees. It is therefore substantially more citizen-friendly than the present German regulations. As regards these aspects, the German law on environmental information will need to be adjusted. Public participation in decision-making as provided for by the Convention signifies for the German legal system an expansion of the formalised participation processes in different areas. Amongst others the areas covered are, the construction or realignment and/or widening of roads, including motorways and express roads, the construction of waterways, the construction of harbours for inland waterway and trading ports, groundwater abstraction or artificial groundwater recharge schemes with yearly considerable volumes,  the construction of long-distance railway tracks, the construction of airports with a runway length of more than 2100 meters or the construction of overhead electrical powerlines. The Convention facilitates access to courts and expands the scope of impairments that can be challenged in judicial proceedings. For recognised non-governmental organisations, access to justice will be substantially enlarged. Thereby, the introduction of an “association suit” on federal level is required. 

According to the Convention public participation will also have to be provided for environmental plans, programmes and policies so that more influence as regards ecological options will be possible.  



1. Summary 

The Convention is already today an important component in international environmental law as regards minimum standards in the field of environmental protection by granting participation rights. The expansion of the Convention on as many UN-States as possible is a goal of the first Signatories to the Convention.  The call for public participation will not remain without echo, particularly on the function of international organisations. The coming about of the Convention was reached to a considerable extent because of the pressure and the interest of eastern European non-governmental organisations. As a result, the Convention caused from the side of the non-governmental organisations a movement for transparency, participation and also sanction-mechanisms

The Convention takes up many elements of participation in decision-making procedures, which have been administrative practice in Germany since the seventies. The Convention underlines that there are no alternatives to legal control through third parties in administrative proceedings, in order to limit effectively the deficits of enforcement in the field of environmental protection. In some respect the Convention goes beyond the German regulations. Thus, it opens the chance for the German legislator and all other participants in decision-making to draw conclusions on existing decision making, especially on the elements of decision-making where present practice seizes to show shortcomings. In any case the Convention is an important challenge and contribution for the discussion in environmental legal sciences and environmental political sciences, that has in the last years particularly been dominated by deregulation, limiting the licensing procedures, and cutting back of public participation in decision-making.

�The convention is named after the Danish City of Aarhus, in which the "convention on the access to information, public participation in decision-making and access to justice in environment matters" was signed.  


�See NGO-Resolution about the conference on 22.6.1998 in Aarhus under: www.participate/aarhus/resolution.htm  


�Up to 21.12.1998 (see Article 17) 39 States including the EU had signde the convention; among the Signatories are not the USA and Russia.  


�Ministerially Conference "Environment for Europe": Guidelines on the ACCESS ton Environmental information and Public Participation in Environmental Decision-Making, see Burhenne/Robinson, internationally Protection of the Environment (Fn.9), document Nr.25-10-95/1.  


�The Sofia process began practically in June 1991 after the first European ministerial Conference in Dobris, Czechia.  


�At the preliminary stage of the Sofia Conference a union of different European non-governmental organisations was formed parallel to the Conference of the Ministers for the environment, held 1994 in Brussels. This union of NGOs  met from now on in advance to the respective ministerial conferences . An emphasis of this union was the promotion of the public participation in environmental matters.  


�See www.rec.org  


�See background paper "Indroducing the Aarhus Convention", by Jeremy Wates, EEB and Friends of the Earth Ireland, Chisinau, Pan-European Eco forum Conference on Public participation, in 1999. At the final 10th meeting of the negotiation participants of 19.3.1998 in Geneva were amongst others the following NGOs present: the REC, the World Conservation union (IUCN) participated, GLOBE, the Environmental NGO`s Coalition as well as the International Council of Environmental Law.  


�In this context see DNR-EU-Rundschreiben 7/98 S.24 ff, "the insult after watering".  


�See also Martin Scheyli, the Aarhus-Konvention on access to information, public participation in decision-making and access to justice in environmental matters, Archiv des Völkerrechts, number 2/2000 S.217-253; Economic Commission for Europe, The Aarhus Convention, to implementation Guide, United nation, New York and Geneva, 2000.  


�Annex I lists the activities for which public participation in decision making needs to be carried out according to article 6 and annex II contains rules on arbritration.   


�Environmental information directive of the EC, OJ No. L 158/56;  see for this among others: . Wegener, InfUR 1992, 211 ff, ZUR 1993, 17 ff., Engel, Akteneinsicht und Recht auf Informationen über umweltbezogene Daten, 1993, S. 178 ff., Erichsen/Scherzberg, Zur Umsetzung der Richtlinie des Rates über den freien Zugang zu Informationen über die Umwelt, 1992;  Umweltinformationsgesetz (UIG) BGBl. I 1490, siehe hierzu u.a. Scherzberg, DVBl. 1994, 733 ff.; Fluck/Theuer, UIG, Loseblatt-Kommentar, Stand 1999; Röger, UIG, Kommentar, 1995; Schomerus/Schrader/Wegener, UIG, 1995; Turiaux, NJW 1994, 2319ff. Zum Gesetzentwurf vgl. BT-Drs. 12/7138 und Erbguth/Stollmann, UPR 1994, 81 ff.; Schrader, NuR, 2000, 487ff.


�In the case of high complexity of the information the authority has in accordance with Art. 4 (2) the possibility to extend the delays up to 2 months, however the public authority must inform the public thereof.   


�See Art. 6 of the Convention  


�Number 21 contains the non-application of the convention in the field of research and paragraph 22 sets out rules for the change or the extension of activities referred to in the catalogue.   �
�
 


�See Art.9 (2) sentence 1 letter b with Art.9 (2) sentence 4  


�So also Scheyli, Aarhus-Convention on access to information, public participation in decision-making and access to justice in environmental matters, Archiv des Völkerrechts 2/2000, P. 245  


� ###Referenz einfügen###


�Meanwhile 14 Bundeslaender have already introduced an „aasociation suit“ in the field of nature conservation (except in Bavaria and Baden-Wuerttemberg), see for this also auch Unabhängiges Institut für Umweltfragen e.V., Die Verbandsklage kommt ..., Erfahrungen und Perspektiven zur Verbandsklage im Umwelt- und Naturschutzrecht in Deutschland, Tagungsband, 1999, S. 1 ff.  


�See the catalogue of the activities in Article 6 Abs.1 letter a of the Aarhus-Convention  


�So far for on the first Conference of the Signatories in Moldova in 1999 working groups were established for compliance and rules of procedure, on pollutant release and transfer registers as well as on genetically modified organisms; beyond that it was decided in Croatia also the establishment of a task force on electronic tools for access to environmental information was decided.  


�see Umwelt No. 9/2000 P. 435  


�see Umwelt No. 9/2000 P. 433  





!!! Raw Machine Translation !!! 14

