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About UfU

• NGO and scientific institute

• Offices in Berlin &

Halle (Saale)

• around 40 employees,

four departments

• Regional, national, EU & 

international projects

• Further information: 

https://www.ufu.de/en/
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Welcome Remarks
Dr Michael Zschiesche, Managing Director and Chairman of the Board, 

Head of the Department Environmental Law & Participation of the 

Independent Institute for Environmental Issues – UfU e.V.
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Agenda

524.3.2021

11.15 Insights Portuguese Presidency of the EU Council

11.20 Presentation 1

Updates on the Amendment to the Aarhus Regulation

11.50 Break

12.00 Presentation 2

How can citizens & NGOs participate in European Environmental Decision-making?

12.30 Panel Discussion

How Can Electronic Public Participation in European Environmental Decision-

making Be Strengthened?

13.25 Break

13.30 to 

13.55

Open Discussion

Strengthened E-Participation in European Environmental Decision-making

– Where & How to Complain?

13.55 The Way Forward

14.00 Time for Additional Questions &  Answers & Informal Exchange



EU-AarKo

European Implementation of the Aarhus 

Convention in the Digital Age (EU-AarKo)

• Duration: 4/2020 - 12/2021

• Further information:

• https://www.ufu.de/en/proje

kt/eu-aarko/
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Dialogue & 
Positioning 

Process

Outreach & 
Networking

Information, 
Awareness & 

Education 
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Portuguese Presidency

of the EU Council 
Dr Catarina Grilo, Director of Conservation and Policy at 

ANP, Portugal in association with WWF 

724.3.2021
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Updates on the Amendment 

to the Aarhus Regulation
Sebastian Bechtel, LLM, Environmental Democracy Lawyer 

at ClientEarth Brussels

824.3.2021



Aarhus Regulation amendment 
State of play & public participation



What is internal review?

General idea (Art. 10):

• EU institution or body adopts an administrative act or should have adopted such an 

act

• Within 6 weeks, NGO can allege that act/omission contravenes environmental law + 

request internal review

=>

1. Positive decision: Act is changed / altered / omission remedied

2. Negative decison: NGO is addressee, can challenge the decision before the EU 

General Court (Art 263 TFEU)

10



Why is the amendment important?

Only route to challenge acts / omissions of EU institutions 

that violate EU environmental law

• No direct CJEU access for NGOs (Art. 263 TFEU)

• Preliminary rulings hard to obtain, practical challenges 

(Art. 267 TFEU)

BUT restrictive definition of what is an “administrative act / 

omission” 

• Almost only applies to authorization of certain substances

11
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14 Oct 20: Commission Proposal

Positive aspects:

• Deletion: “individual scope”;

• Deletion: “under environmental law”

• Extended time limits

https://unsplash.com/@glenncarstenspeters


12 Feb 21: ACCC Advice

• Aarhus Convention Compliance Committee found in 2017 

that Aarhus Regulation is insufficient to ensure access to 

justice as required by the Convention

• EU blocked adoption of findings at Meeting of the Parties

but Council still requested Commission to act

• EU requested advice on the adequacy of the legislative 

proposal

13
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Our demands vs the advice

In the ACCC advice:

1. Remove exclusion: national implementing 

measures

2. Remove exclusion: Commission state aid 

decisions

3. Clarify: “binding effects” 

4. Expand standing to individuals

Our additional points:

• Remove exclusion: EU implementing 

measures

• Clarify: “external effects” & “because of their 

effects“

• Introduce: Cost regulation

• Introduce: Expand scope of review

• Recitals..

https://unsplash.com/@glenncarstenspeters
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State of Play - Parliament

• JURI Committee Opinion: Voted on 17/18 March – outcome close to Commission proposal

• ENVI Committee Report:

• Draft report (Doleschal, EPP) – does not respect advice

• Amendments on the core issues from EPP, RENEW, S&D, Greens, GUE

• Vote on 15 April 2021 – will probably be moved

• European Parliament plenary vote planned for week of 17 May - will probably be moved



16

State of Play - Council

• General Approach adopted at December ENVI Council (before advice / consideration of PP)

• Progressive alliance in favour of incorporating advice but nothing sure

• MS await Legal Service Opinion (week of 22 Mar) – delayed

• Working Group Party meeting (31 Mar) moved



Public participation

17

3 periods:

• Feb 19 = Milieu Study (+ meeting)

• Apr 20 = Inception IA

• Dec 20 = 2nd PP after proposal



Impact?

18

3 periods:

• Feb 19 = Milieu Study (+ meeting)

• Apr 20 = Inception IA

• Dec 20 = 2nd PP after proposal
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Questions
Updates on the Amendment to the Aarhus Regulation
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EU-AarKo

How can citizens and NGOs 

participate in European 

environmental decision-making? 
Dr Maria Alexandra de Sousa Aragão,

Professor at University of Coimbra

2024.3.2021



How can citizens & NGOs 

participate in European 

environmental decision-making?

In many ways! 

- Alexandra Aragão -



transpose comply implement monitor supervise sanction

EU adopts environmental legislation

EU environmental law is a ‘joint venture’



Who?                Where?          What for?

Start Level Purpose



Who triggers participation?
Starting participation



Invited Own initiative
 Reactive participation  Pro active participation



Where to participate?
Level of participation



in the EU system 

in the national system in the international system



Participate. What for?
The purpose of participation



The desired effect:   

Push Block



Participation opportunities for 

citizens and NGOs



From passive to pro-active

Eurobarometer |   Public |   Legislative |    Lobby    | Citizen

consultation Initiative science





EUROBAROMETER



https://ec.europa.eu/commfrontoffice/publicopinion/index.cfm/Survey/getSurveyDetail/instruments/SPECIAL/surveyKy/2257











https://ec.europa.eu/info/law/better-regulation/have-your-say

























https://europa.eu/citizens-initiative/









https://ec.europa.eu/transparencyregister/public/home

Page.do?locale=en#en

https://ec.europa.eu/transparencyregister/public/homePage.do?locale=en#en















Multifaceted Public Participation

Eurobarometer |   Public |   Legislative |    Lobby      |    Citizen

consultation Initiative science

How can citizens & NGOs participate in European environmental decision-making?



EU-AarKo

Questions
How can citizens and NGOs participate in European 

Environmental Decision-making? 

6324.3.2021
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Panel Discussion
How Can Public Participation in European Environmental 

Decision-making Be Strengthened?

6424.3.2021



EU-AarKo

Anna Renkamp

Senior Project Manager 

at  Bertelsmann Stiftung, 

Germany

65

Electronic Public Participation on EU Level

Dr Raphael Weyland

Head of Brussels Office 

at NABU, in association 

with BirdLife Europe, 

Belgium

Dr Maria Alexandra de 

Sousa Aragão

Professor at University 

of Coimbra, Portugal

Rebecca Humphries

Senior Public Affairs 

Officer at WWF 

European Policy 

Office (EPO), Belgium

24.3.2021



Dr Maria Alexandra de Sousa Aragão

Professor at University of Coimbra

1. Citizen participation in the EU – different 

opportunities, more or less time and 

resource consuming, more or less 

confrontational, more or less transformative.

2. Effective participation in EU 

environmental policy – choosing the right 

trigger, the right level and purpose of 

participation.

3. Responsible participation in the EU –

many different ways, one single purpose: 

ensuring that no futile, short term, economic 

interests overrule the major goal of effective 

environmental protection

24.3.2021 EU-AarKo 66



Rebecca Humphries

Senior Public Affairs 

Officer at WWF European 

Policy Office (EPO)

1. The EU's Better Regulation rules, including 

for public consultations are due to be 

updated, but the communication announcing 

the changes has been repeatedly delayed 

over the past year.

2. The way public consultations are formulated 

should not give the impression the 

Commission has already decided a course 

of action and is simply using the consultation 

to validate it. 

3. It is important to improve the transparency

around which stakeholder views expressed 

through consultations have been followed and 

taken into account when developing policy 

proposals ( increase citizen confidence in 

the process and encourage continued 

engagement)

24.3.2021 EU-AarKo 67



EU-AarKo 68

Dr Raphael Weyland

Head of Brussels Office at NABU, in 

association with BirdLife Europe  

1. European Commission: we have to acknowledge 

that quite some participation is already now granted. 

The Commission should still improve on how they 

consult, and for sure should avoid ignoring the 

responses.

2. European Council is a big blackbox. Letting 

citizens know what is happening is a crucial first 

step. The European Council hence should improve 

transparency, also for trilogs!

3. Citizens: For citizens participation can be painful 

and time-consuming. But if we ask for participation 

we should engage, and communicate about positive 

outcome from EU decision making. European Green 

Deal is a good example!

24.3.2021



1. Good to have for openness and 

transparency. The instrument Public 

Consultation works fairly well for the 

stakeholders, but not for the citizens. 

There is still a lot of work to be done on 

the instrument.

2. Visibility is low and accessibility is 

limited. Citizens generally do not know 

the tool exists. The instrument isn’t ready 

for the greater public yet. Normal citizens 

are not considered. Participation is 

selective. This results in a biased 

outcome.

3. No follow-up transparency. There is no 

timely feedback on the consultation 

results and a lack of information when it 

comes to the decision-making process. Anna Renkamp

Senior Project Manager 

Bertelsmann Stiftung

EU-AarKo 6924.3.2021
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Relevant Online Public Consultations

by the European Commission

• "2030 Climate Target Plan" consultation – Feedback period 31 March 2020 - 23 June 
2020;

• “Proposal for a[n amended Aarhus] regulation - COM(2020)642” consultation –
Feedback period 15 October till 10 December 2020;

• “Modernising and simplifying the Common Agricultural Policy [CAP]” consultation –
Feedback period 2 February 2017 till 2 May 2017;

• „Amendment of the EU Emissions Trading System (Directive 2003/87/EC)” consultation 
– Feedback period 29 October 2020 till 26 November 2020; and

• „Amendment of the Land Use, Land Use Change and Forestry Regulation (EU) 
2018/841” consultation – Feedback period 29 October 2020 till 26 November 2020.

• No Public Consultation:

• Overarching policies of EU's post-2020 Multiannual Financial Framework (MFF).

24.3.2021 70

https://eur02.safelinks.protection.outlook.com/?url=https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12265-2030-Climate-Target-Plan/public-consultation&data=04|01||90b8748ef15f49b5c3d808d8d1a89ddc|1ca8bd943c974fc68955bad266b43f0b|0|0|637489869551900414|Unknown|TWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D|1000&sdata=zie%2B2xngVaXZeIPoWjpWW99Ufq1MsYmr9FD/bkoWpdw%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12165-Access-to-Justice-in-Environmental-matters&data=04|01||90b8748ef15f49b5c3d808d8d1a89ddc|1ca8bd943c974fc68955bad266b43f0b|0|0|637489869551890460|Unknown|TWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D|1000&sdata=sDQoQ7wChdmmhr4jCUouQJQYEYdPBhNudI0J2Wcddbs%3D&reserved=0
https://ec.europa.eu/info/consultations/modernising-and-simplifying-common-agricultural-policy
https://eur02.safelinks.protection.outlook.com/?url=https://impactassessmentinstitute.us12.list-manage.com/track/click?u%3D4f45bc3560c07ffebcce5cc2d%26id%3D4b63cf9bc4%26e%3D87738472c5&data=04|01||90b8748ef15f49b5c3d808d8d1a89ddc|1ca8bd943c974fc68955bad266b43f0b|0|0|637489869551900414|Unknown|TWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D|1000&sdata=Sdj/VsAQGrrsQMxPOPSP8m%2BxYubBD0xUXpImULelH7c%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https://impactassessmentinstitute.us12.list-manage.com/track/click?u%3D4f45bc3560c07ffebcce5cc2d%26id%3D8e399348f4%26e%3D87738472c5&data=04|01||90b8748ef15f49b5c3d808d8d1a89ddc|1ca8bd943c974fc68955bad266b43f0b|0|0|637489869551910368|Unknown|TWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D|1000&sdata=HHhQFbtam7s5TOiRotqCJncpmxuDZPoZLSrfWjwojhY%3D&reserved=0
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Open Discussion
Strengthened E-Participation in European Environmental 

Decision-making – Where and how to complain?
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Where and how to complain?
Dr Maria Alexandra de Sousa Aragão,

Professor at University of Coimbra, Portugal

7224.3.2021



Strengthened E-Participation in 

European environmental decision-

making: where & how to complain?

Alexandra Aragão 



- Complaining,

- Bringing charges against, and

- Challenging in court…

… is also ‘participating’

Participation opportunities for 

citizens and ENGOs



From softer to harder

From internal to external

Ombuds(wo)man| Parliament | Commission | Court of Justice| International organisations

Member State





At EU level, reacting against EU institutions



https://www.ombudsman.europa.eu/pdf/en/3454









At EU level, petition to the EP



https://www.europarl.europa.eu/petitions/en/show-petitions



https://www.europarl.europa.eu/petitions/en/registration/register





At EU level, complaining against Member States



https://ec.europa.eu/assets/sg/report-a-breach/complaints_en/

















EU Whistleblower Directive 



Protection of persons who report breaches

of environmental law (Transposition: 17 December 2021)

Protection of persons against retaliation

 Internal reporting channels (17 December 2023) 





Access to justice at the EU level



https://curia.europa.eu/jcms/upload/docs/application/pdf/2018-11/tra-doc-en-div-t-0000-2018-201809528-

05_00.pdf

Address of the e-Curia application: https://curia.europa.eu/e-Curia















 Format for communications to the Aarhus Convention Compliance 
Committee

 Important note: 

 The communication should be no more than 6,000 words (ten A4 pages). 
If in an exceptionally complex case more than ten pages are required, in 
no circumstances should the communication be longer than 12,000 
words (twenty A4 pages). The paragraphs of the communication should 
be numbered and a list of annexes provided at the end.

 I. Information on correspondent submitting the communication

 [Full name of organization or person(s) submitting the communication 

 Permanent address | Address for correspondence on this matter, if different 
from permanent address | Telephone  | Email 

 If the communication is made by a group of persons, provide the above 
information for each person and indicate one contact person.

 If the communication is submitted by an organization, provide the following 
information for the contact person authorized to represent the organization 
in connection with this communication:



 Name

 Title/Position
Telephone

 Email]

 II. Party concerned

 [Name of the Party concerned by the communication]

 III. Facts of the communication

 [Detail the facts and circumstances of the alleged non-compliance. 
Include all matters of relevance to the assessment and consideration 
of your communication. Explain how you consider that the facts and 
circumstances described represent a lack of compliance with the 
provisions the Convention.]

 IV. Provisions of the Convention with which non-compliance is 
alleged

 [List as precisely as possible the provisions (articles, paragraphs, 
subparagraphs) of the Convention that you allege the Party 
concerned has not complied with.]



 V. Nature of alleged non-compliance 

 [For each of the provisions with which you allege non-compliance, clearly 

explain how you consider that the Party concerned has failed to comply with 

that provision based on the facts of your case. (Provide as attachments to 

your communication the key supporting documentation that will help to 

substantiate your allegations).]

 [Also indicate whether the communication concerns a specific case of a 

person’s rights of access to information, public participation or access to 

justice being violated as a result of the alleged non-compliance of the Party 

concerned, or whether it relates to a general failure by the Party concerned 

to implement, or to implement correctly, the provisions of the Convention. If 

you consider that the non-compliance concerns a general failure by the Party 

concerned, provide as attachments to your communication any key 

supporting documentation that will help to substantiate that it is a general 

failure.]



 VI. Use of domestic remedies 

 [Describe which, if any, domestic remedies have been invoked to address 

the particular matter of non-compliance which is the subject of the 

communication. Specify which domestic remedies were used, when they 

were used, what claims were made, what the results were and whether 

there are any other domestic remedies available.]

 [If no domestic remedies have been invoked or if there are other domestic 

remedies available, explain why they have not been used. This information 

will be important for the Compliance Committee’s decision on admissibility 

of the case.]

 VII. Use of other international procedures

 [Indicate if any international procedures besides the Aarhus Convention 

Compliance Committee have been invoked to address the issue of non-

compliance which is the subject of the communication. If so, specify which 

procedures were used, when they were used, what claims were made and 

what the results were.]

 VIII.Confidentiality



Other international conventions

with a possibility to file complaints
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The Way Forward
Kathleen Pauleweit, LLM, Research associate at the Department 

Environmental Law & Participation of the Independent Institute for 

Environmental Issues – UfU e.V.
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April-July 21

Drafting & Publication
Discussion Paper On 
Public Participation

July-Sept. 21

Preparation
5th Aarhus Workshop      

with Slovenian Partners

8 Sept. 21

5th Aarhus Workshop 

24.3.2021

Next Steps



EU Council 

Presidency
2020 Events Location

Croatia
11 May 1st Aarhus Workshop virtual

30 June 2nd Aarhus Workshop virtual

Germany 17 Nov. 3rd Aarhus Workshop virtual

2021

Portugal

24 March 4th Aarhus Workshop virtual

25 March

(provisional)

“Declaration of legal professionals

to implement the ACCC advice”

Contact to sign: Sebastian Bechtel; SBechtel@clientearth.org

/

31 March Council Working Group Discussion virtual

15 April

(provisional)

ENVI Committee of the European Parliament

(one month later Plenary vote)
virtual

3 May

7-8 June
25th Aarhus Working Group

virtual/

Hybrid

21 June EU Environment Council Luxembourg

Summer Adoption of the Aarhus Regulation Proposal /

Slovenia
8 Sept. 5th Aarhus Workshop virtual

17-21 Oct. 7th Aarhus Meeting of the Parties (MoP) Geneva

Important Dates

EU-AarKo 11524.3.2021
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Contact
Kathleen Pauleweit, LLM

kathleen.pauleweit@ufu.de

Independent Institute for Environmental Issues e.V. – UfU –

Department Environmental Law & Participation

Greifswalder Str. 4 

DE-10405 Berlin
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